FREEDOM OF INFORMATION COMMISSION
OF THE STATE OF CONNECTICUT

In the Matter of a Complaint by )

Warren Stowe, Donald Ingraham Report of Hearing Officer
and Frank Ingrahan, )
Complainants Docket #FIC77-82
)
against May 25, 1977

Town of Oxford and Planning and
Zoning Commission of the Town of )
Oxford, Respondents

)

The above captioned matter was heard as a contested case
on May 17, 1977, at which time the complainants appeared and
presented testimony, exhibits and argument on the complaint.
The town attorney for the Town of Oxford entered a limited
appearance for the purpose of making a motion for a continuance
of hearing. The motion for continuance was denied by the
undersigned hearing officer.

After consideration of the entire record, the following
facts are found:

l. The respondents are public agencies within the meaning
of §l-1l8a(a), G.S.

2. On April 7, 1977, the respondent commission held a
regular meeting.

3. The members of the respondent commission voted at the
aforesaid meeting to hold a special meeting at 7:30 p.m., on
April 12, 1977 in order to discuss matters of business that it
did not have time to consider at the regular meeting on April 7,
1977 due to the length of that meeting.

4. Pursuant to the vote of the respondent commission, its
secretary transmitted a notice of a special meeting to the Oxford
Town Clerk, which notice was received on April 11, 1977 at
12:45 p.m. '

5. The aforesaid notice stated that the purpose for such
special meeting is "to discuss matters of business that were
not abl to be taken up at their April 7 Planning Meeting
because of the hour."

6. At the meeting on April 12, 1977, the members of
the respondent commission voted to go into executive session
to discuss pending litigation.

7. During the aforesaid executive session, the members
of the respondent commission discussed a recommendation to
place caveats on the land records of property, owned by the
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complainants herein, and which property was not then the
subject of litigation between the parties.

8. The parties at that time were involved in litigation
affecting other properties.

9. At the meeting on April 12, 1977, upon re-convening in
public session, the members of the respondent commission voted
to send a letter to the board of selectmen of the respondent
town stating that the respondent commission "concurs with what
Attorney Barnes has said" and recommends that the board of
selectmen take "any action which they deem necessary." No
reference was made in the minutes of the meeting on April 12,
1977 as to the specific subject of the aforesaid vote.

10. By letter of complaint filed with this Commission on
April 22, 1977, the complainants alleged that the notice of the
special meeting on April 12, 1977 was improper and not in
accordance with the Freedom of Information Act as codified in
Chapter 3, General Statutes. The complainants also alleged that
that portion of the executive session on April 12, 1977 concerning
the placing of caveats on the land records of property owned by
the complainants was not a proper subject for an executive
session within the purview of the Freedom of Information Act,
as codified in Chapter 3, General Statutes. The complainants
further requested that this Commission declare null and void
the action of the respondent commission at its April 12, 1977
meeting in agreeing with and/or recommending . the placing of
caveats.

11. §1-21, G.S., states in pertinent part, that the notice
of a special meeting shall specify the business to be transacted
thereat and no other business shall be considered.

12. It is found that the aforesaid notice of the respondent
commission's special meeting did not so specify the business
to be transacted thereat as to provide sufficent notice to
the public of the nature of such business.

13. Conseguently, it is found that the notice of the
respondent commission's special meeting for April 12, 1977
violated the reguirements of §1-21, G.S.

14. §l-18a(e), G.S., lists the purposes for which an
executive session of a public agency may be convened. One
such purpose is "strategy and negotiations with respect to
pending claims and litigation".

15. It is found that the portion of the executive session
on April 12, 1977 concerning the placing of caveats on the
land records of property owned by the complainants was not
related to either strategy or negotiations with respect to then
pending claims or litigation or to any other proper purpose for
an executive session as listed in §l1-1l8a(e}, G.S.

The following order by the Commission is hereby recommended
on the basis of the record concerning the above captioned
complaint:



DOCKET #FIC77-82 page

1. Henceforth the respondent commission shall comply
in all respects with the requirements of Chapter 3, G.S.,
for the notice, convening and conduct of special meetings.

2. Henceforth the respondent commisgion shall convene
in executive session only for those purposes listed in §1-18{e)},
G.S., and shall comply in all other respects to the require-
ments of Chapter 3, G.8., concerning the convening of executive
sessions.

3. The Commission declines to exercise its discretion
pursuant to §l-21li(c), G.S., and declare null and void any
action at the aforesaid meeting on April 12, 1977. While the
Commission believes that the respondent commission has acted
improperly in dealing with the caveat issue by not notifying
the complainants and the general public of its deliberations,
the Commission also believes that no valid purpose would be
served by nullifying the actions of the respondent commission
under these circumstances. If the respondent commission,
instead of the board of selectmen, had ordered the caveats
placed on the land records, the Commission might well have
ordered null and void that action. The Commission strongly
recommends, however, that as a matter of justice, the respondent
commission give the complainants an adequate opportunity to be
present, and if possible, to present their views on matters
concerning their property rights.

,M&e QJW”

Commissioner Donald W. Friedman

as Hearing Officer
Approved by order of the Freedom of Information Commission on
June 8, 1977. 3
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