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i
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In the Matter of a Complaimt by )
The Bristol Press, Complainant )} Report of Hearing Officer

against )}  Docket #FIC75-20
Bristel Health Department }  December 16, 1975
Armanno W, Clecarelli, M.D, )]
Respondents )

Leona's Restaurant, Inec.

Associated Restaurants of Conmecticut, Ine.)
City of Hargford, }
Intervenors }

The above-captioned matter was heard as a contested case on
December 4, 1975, at which the complainant, -rdspondents and intervenors:
appeared and presented testimony, exhibits and argument on the complaint.

After consideration of the evidence the following facts are found:

1. The respondent is a public agency, as it is the Health
Department cf the City of Bristol. Individual respondent is
the Health Divector for said City.

2. OnQOccob@r 21, 1975, complainant requested that respondent
furnish Yall vecoxds compiled ever the past year" by respendentis:
ragtaurant inspectors, |

3. On November 4, 1975, the corporation counsel of the City of
Bristol wrote respendent recommending denial of the request
on the ground that it was Y“too general.n

4, Subsequent to the appeal to this commission filed on November 14,
1975, complainant narrowed its request to Comnecticut Department
of Health Form EHS-.106. This form is used by respondent's
inspectors in restaurant inspections, pursuant to Conn. Gen. Stat.

19-13 and health regulation 19.13.B42,
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6.

7.

8.

9.

The respondent mistakenly responded to this request with

blank copies of this form.

Respondent subsequently tendered capi@s‘andlor inspection

of all forms EHS-106 in its custody except those forms prepared
by the imspectors for a period of two weeks after the initial
inspection visit. This tender of compliance was based upon the
inspection system more fully explained below,

Connecticut Department of Health Regulation 19.13B42(s) requires
restaurant inspections every three months and prescribes that
Form EH3-106 be used by City health inspectors.

The Health Department regulation 19.13B42 at section (t) sets
forth a series of enforcement provisions. Subsections t (1) and
4 indicate that a restauvant which scores 80 or above and receives
no 4" demerits is requived to correct within a specified time
the deficiencies noted by the imspector. Restaurants rarely
fall inte this class im Bristol. The more usual situation set
forth in (t*{l) ceccurs whan the rating is below 80, or one or
mora "4M demerits emist. Here the restaurant is directed to
correct its deficiencies and a re-inspection is held wiﬁhin two
weeks. After the two weeks, if the restaurant is still in violation,
the Health Department will close the establishment.

The disclosure of the partially administered Form EHS-106 during
the two.week period could lead to a lack of good faith effort

in remedying the restaurant's demerits.
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12.

13,

14,

the basis

1.

Subsection t(3) of the regulation allows the Health Director

to take immediate actiom to direct correction within a period

of time or face closure. Comn. Gen. Stat. 19.13 alse provides

for a fine of $100 and/er three months imprisomment for violations
of the health code.

Subsection t{3) of the regulation allows the regulated establish.
ment at any time to ésk for a re-inspection to imﬁrové upon the
rating. Subsection t(6) allows an e¢stablishment to appeal

within 48 hours from any order of the Health Depavtment officials.
When the two-wezk period for re-inspection has passed, Form EHS-106
would show the original defects and the subsequent corrections,
The Commission, in weighing equities under the Act, must comsider
the publicts right to know as its primary goal.

The éomplainann's inftial request was in the nature of a gemeral
inquiry. When the respondent indicated the means under which

the request ceuld be narrowed and the complainant thus renewed

its request, respondent should have responded to the extent

provided by law with the requested information.

The following Order by the Commission is hereby recommended on

of the record concerning the above-captioned complaint.

If the restaurant is not scheduled for re-inspection (see #8 abowa)
Form EHS.106 must be made available to complainant at once. Any
forms no lomger current {outside of the three.month period) mustc

zlso be made available,
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2. The respondent may delay during, but not after the two.week
period, compliance with disclosure Form EHS-106 where it finds
that the restaurant is due to be re-inspected. It is the opinion
of the Commission that during this two-week period the form
contains preliminary material, the disclosure #f which is not
in the public interest. Such disclosure would interfere with
respondent?!s effort to cause the reptaurant to correct defects,
with the 48 hour appellate rights of the restaurant under
Subsection £{6) and with the re-inspection rights under Subsection
t{5).

3. Should the respondent order the restaurant immediately closed
under Subsection t(3), the form would becowe a public record

at that time,

;fim . i@w

Commissioner Helen Léy
ag Hearing Officer

Approved by order of the Freedom of ako fiafion Commission on
December 23, 1975. S ;
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