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THE TOWN OF OLD LYME NOISE CONTROL ORDINANGE

BE IT RESOLVED by the Town of Old Lyme, in Town Meeting

Convened, that the ordinance entitled “AN ORDINANCE PROVIDING FoR
THE REDUCTION AND ELIMINATION OF NOISE BY ESTABLISHING MAXIMUM
NOISE LEVELS UPON AND BETWEEN PREMISES, PROHIBITING CERTAIN NOISE
ACTIVITIES, AND PHOVIDING FOR INSPECTION, OFFENSES AND PENALTIES
IN THE TOWN OF OLD LYME, CONNECTICUT" 15 repealed and the
following is substituted in lieu thereof pursuant to the
provisions of Section 22a-73 of the Connecticut General Statutes:

SECTION 1. GENERAL PROVISIONS

Title. The title of this ordinance shall be "THE TOWN OF
OLD LYME NOISE CONTROL ORDINANCE".

Intent. Thia ordinance is lntended %o protect, preserve,
and promote thne public nealth, safecy and welfare insofar as
they are affected by the creation and mailntenance of
exeassive or unnecgessary noise as defined by this ordinance.
This ordinance is further intended to provide minimum and
uniform standards and safeguards governing the creation and
maintenance of noise levels in the .community. Interpretation
of this ordinance shall be made in such a manner as to
affard maximum protectien of the puhlic haalth, safety and
wglfare and the peace and quiet of the Town of Qld Lyme and
ita inhabitants.

Scope of provigiong. This ordinanca shall apply uniformly

toc the creatlicon and malntenance of all noiseg in the Town of

0ld Lyme except for .,the following uses and activities:

A. Nolses of safety signals, warning devices,
emergency pressure cellef valves and emergency
sound signals.

B. Noises resulting from any authorized emerygency
vehicle when responding to an emergency call or
acting in time of emergency.

C. Notsas of the workplace whiloh are covered by OSHA
regulations and satandards, except that nolses
emitted from a place of work which affect the
general public shall be governed by Lhis
ordinance.

D, Sound generated by natural phenomena, Including
but not limited teo, wind, storms, insects, birds
and water flowing in its natural course, except
that noiszes emitted from domestic animala, birds
or pets shall be governed by this ordinance,

F. Sound created by bells, carillons otr chimas
associated with specific religious observances,

F. Sound created by safety and protective devices.

G. Farming equlipment or farmlng actiwvity.
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Backup alarma requived by 0SHA or other state or
federal safeuy ragulations.

Conditions caused Dy natural phenomena, strike,
riot, catastrophe or other condition over which
the apparent vialator has no control.

Noise generated by engine-powered ar motor-driven
lawn care or malntenance eguipment shall be
exempted between the hours of 7:00 a.m. and 9:00
p.m. Monday through Friday: B8:00 a.m. and 9:00
p.m. on Saturdayi and 8:00 a.nm. and 9:00 p.m. on
Sunday, provided that noise discharged from
exhausts is adequately muffled to prevent loud
and/or axplosiva norses therefrom.

Nolses created by snow-removal equipment at any
time shall be exempted, provided thact auch
equipmant snall be maintalned in good repair so as
tos minimize neoise and noise discharged from
axhausts shall be adequately muffled te prevent
loud and/or explosive noises thecafrom.

Noise created as a result of or relating to an
emergency .

Noise generated by construction activity shall be
exempted between the houses of 7:00 a.m. to one
(1) hour after sundown, Monday through Saturday.

Noige created by blasting other than that
canducted in connection with construgtion
aetivicied shall .be exampted, provided that the
blasting is conductod between 8:00 &.m, and 5:00
p.m. local time at specified hours previously
announced to the local public or praovided that a
permit for such blesting has been obtained from
local authorities.

Rolse created by on-site recreational or sporting
activity which is sanctioned by state or local
government, provided that noise discharged from
exhausts i3z adeguately muffled to prevent loud
and/or explosive noises therefrom,

Patriocie or public celebrations not extending
longer than one (1) salendar day.

Moise created by aircraft.

Noise created by products undergoing test, where
one of the primary purposes of the test iz the
evaluation of produot noise characteriectics snd
where practical noise-gontrol measures have been
taken.

Noise generated by transmission facilitles,
distribution facilities and substatiens of public
utilities providing electrical powers, telephone,

BEB 434 5636 S84

P.a3




SENT BY: OLD LYME TOWN

T

SEP-01-2068 89:38

HALL, PLANNING; 8680 434 58386; SEP-1-00 9:40AM;

1.5

cable televiaion or other similar services and
located on property which iz not owned by the
publie urility and which may or may not be within
ucilicy esasements.

General compliance. Nothing in any portian of this
ordinance shall in any mannec¢ be construed as autherizing or
legalizing the creation or maint&nance of a nuisance, and
ecompliance of a source witn this ardinance i1g not a bar to a
claim of nuisance by any person. A violation of any portion
of this ordinance shall not be deemed to create a nuisance

per se.

Effect on previous requlationsg; construction,

A. The provisiens of this ordinance shall apply uniformly
te all sources of noise within the Town of Old Lyme,
irrespectiva of wnen such npoise sources wWere originally
areated. Anyone who ©own§ or operates an existing nolse
souroe may apply te Lhe Director of Health for a
variance in accordance with Section 6.7 of this
ordinance.

B. The provisions of this ordinance. shall not be construed
te prevent the enforcement of other ordinances or
regulations which prescribe standards other than are
provided hevein.

C. In any case where a provision of this ordinance iz found
to be in conflict with a provision of any other
crdinance or regulation of the Town of 0ld Lyme or State
of Connectieut, the provision which establishes the
higher standard] as determined by the Board of Selectmen
of the Town of 0ld Lyme, for the promotion and
protection of the hcalth, safety and welface of the
inhabitants of the Town of 0Old Lyme shall prevail,

D. This ordinance shall not affect violations of any other
ordinance, code or regulation exisating prior to the
effective date of this ordimance, and any such violaution
may be governed and contlnue to be punishable under the
provisions of those ordinances, codes ar regulations in
effect at tha time the viclation was committed.

SECTION 2. DEFINITIONS: WORD USAGE

Construction of terms.

A. Unless another meaning 1s clearly indicated by the
. context, .tne words listed in this Section 2 shall have
the -meanings heceinafter indicated, &and suoh meanings
shall be used in the interpretation and enforcement of
this ordinance,

B. Where terms are not definecd under the provisions of this
ordinance and are defined in the noise regulations of

the Connecticut Department of Environmental Protestion,
they shall have the same meaninge ascribed to them in
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thosa regulations.

¢. Where terma are not defined under the proviaions of this
ordinance or under the provisions of the Connectigut
noise regulakions, they shall have ascribed to them
their ordinarily accepted meanings or such &3 the
context herein may imply.

2.2 pefinitions. The follewing definitions shall apply in the
interpretation and enforcement of this ordinance:

A. General definitions.

ANSI - The American National Standards Institute or its
successor body.

BEST PRACTICAL NOYSE-CONTAOL MEASURES -~ Moise-control
. devices, technology and procedures whicn are deteremined
by the Directer of Haslth to bDe the bhesgt that are
practical, taking into consideration the age of the
equipment and facilitles invalved, the brocess employed,
capital expenditures, malntenance cost, technical
. feasibility and the engineering aspacts of the
.. applicable noise-contrel techniguesa in relation to the
control achieved and the non-neise-control environmental

impact.

. CONSTRUCTION ~ Any and al) physical activity at a siLe
RS necessary or 1ncldental o the erection, placement,
demelition, assembling, altering, blasting, <cleaning,
repalring, installing or equipping of buildings or other
structures, public or private hlghways, roads, premises,
parks, wutility Llines or other proparty, and shall
inelude, but nof be limited to, land clearing, grading,
excavating, filling and paving.

- DAYTIME - 7:00 a.m. to 10:00 p.m., lacal time.

DIRECTOR OF HEALTH - The legally designated health
authority of the Town of 0ld Lyme or his or her
avthorized representative.

EMERGENCY - Any occurrenae involving actual or imminent
danger o persons or damage to praperty which demands
immediate action.

EMERGENCY SOUND SIGNAL -~ An- audible electronic or
machanical siren or signal device attached to an
authorized emergecny vehiole or within or attached to a
building for the purpose of sounding an alarm relating
' to fire or civil) preparedness. 5uch signal may also be
_attached to a pole or other structure,

EMERGENCY WORK - Work made necessary to restore property
to a4 safe oondition followlng a public calamity, or work
required to protect persons or property from an
imminente exposure to danger, or work by private or
public utilities when restoring utility services.

LEWN CARE AND MAINTENANCE FQUIPMENT - All engine- or
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motor-powered garden or maintenance tools intended for
repetitive use in residential areas, typically capable
of being used by a homeowner, and including, but nat
limiteq to, lawn mawers, riding tractors  and
snowblewers, and including equipment intended for
infrequent service work in inhabitated areas, typically
requiring skilled oparators, including, but not limited
ta, chain saus, log chippers or paving rollers.

MOTOR VEHICLE REGULATIONS - The Connectigut NMotor
Vehlcle regulations as found in Sections l4-80a-la
through l4-80a-10a of the Regulations of Connecticut
state Agencles, as amended from time to time.

MOTOR VEHICLES - As defined iIn Section 14-1(26) of the
Connecticut General Statutaes,

NIGHTTIME -~ 10:00 p.m. to 7:00 a.m,, local time.

NOISE DISTRICT - A unit of land that 1is zoned as a
Residence District, Multi-Family HResidence  Diatrict,
Rural District, MultiwFamily Rural District, wWaterfront
Business District, Multi-Family Waterfront Business
District, Commercial District, Multi-Family Commercial
Distriet, Light Industry Distriet or Multi-Family Lignt
Industry District under the 2oning Regulations of the
Town of Qld Lyme. A Noise District is sometimes
hereinafter referved to 2 a "Noise Diskt.".

NOISE SOURCE - Any individua), equipment, machine or
other item or thing that creates a sound,

NOISE ZONE - An individual unit of land or a group of
contiguous parcels under the same ownership as indicated
by public land records and, as relates to noise
emitters, contiguous publicly dedicated street and
highway rights-of-way, railroad rights-of-way and waters
of the state.

OSHA - The Occupational Safety and Health Act and any
amendments thereto or successor regulations administered
by the United States and Connecticut Departments of
Labor, or successor badias.

PERSON - any individual, firm, partnership, association,
syndiocate, company, trust, corporation, munlcipality,
agency or political or administrative subdivisjion of the
state or other legal entity of any kind.

SAFETY AND PROTECTIVE DEVICES - Devices that are
designated to be used, and are actwally used, for the
prevention of the exposure of any person or property to
imminent ., danger, including, but not limited to,
unregulated safety-relief valves, circuit breakers,
pratective fuses, bagkup alarms required by OSHA or
other state or fedgral safety regulatiens, horne,

whistlas or other warning devices associated with

pressure bulldup.

SITE - The area bounded by the property line on or in
which a source of noise exists.
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SOUND-AMPLIFYING EQUIPMENT - Any machine or device for
the amplification of the human voice, music or any other
sound. Sound-amplifying equipment shall not include
standard automobile radios when used and heard only by
the ocaupants of the vehicle in which the autamablle
radie is installed. “Seund-amplifying equipment”, 2%
used in this ordinance, shall not include warning
devices on authorized emergency vehiclea or horns or
other warning devices on any vehicle used only for
traffic safety purposes.

VARIANCE - A differencs between the standards which are
required by thias ordinance and that which is permitted
Lo exist.

B. Acoustic definitions.

BACKGROUND NOISE - Moise which existz at a point as a
resull of the combination of many dilstant sources,
individually indistinguishable.

CONTINUOUS NOISE - Ongolng noise, the intensity of
which remains at a measurable level [(which may vary)
wikhout interruption aver an indeflnite pericd or a

specified period of time. .
DECIBEL (db) - A unit of measurement of the sound
lavel,

EXCESSIVE NOISE - Emitter noise 2one levels from noise
sources exceeding the standards set forth in Sectien 4
of this ordinance beyond the boundary of adjacent
nolse zones.

-

EXISTING NOISE SQURCE - Any noise source(s) within a
given nolse district, ¢the eonstruction of which
commenced prior to the effective date of this
ordinance.

FREQUENCY - The number of "vibrations or alterations of
sound pressure per sccond expressed in hertz.

IMPULSE NOISE - Noise of short duration [generally
less than one (1)} second), especially of high
intensity, abrupt onset and rapid decay, and oftan
rapidly changing spectral compositlon.

INFRASONIC SOUND = Sound-pressurce varlations having
frequencies below the audible range far humans,
generally below twenty (20) hertz; subaudible,

. LN = the A-weighted sound level, dB(A}, exceeded N¥% of
the time. [e.g., L90 means the A-weighted sound level
exceeded ninety per cent (90%) of the time puriod
during which measurement was made).

PEAK SOUND-PRFESSHRR LEVEL — The absolute maximum value
of the instantaneous sound-pressure level occurring in
o speaified pericd of time.

- 6 -
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SOUND - A transmission of anergy through solid, liquid
or gaseous media in the form of vibrations which
constitute alterations in pressure or posiktion of the
particles in the medium and which, 1in air, evoke
phyziolaogical sensations, including., but not limited
to, an auditory response when impinging on the ear.

SOUND LEVEL - A frequency-weighted sound-pressure
level, obtained by the use of metering characteristics
and the weighting A, B or C, as specified in ANSI
Specifications for Sound-Level Meters, §1.4-1971 orv
the latest revision. The unit of measurement is the
decibal, The weighting employed must always be stated
as dBA, dBB or dRC.

SOUND-LEVEL METRR. - An instrument, including a
microphona, an amplifier, an output meter and
frequency-weighting networks for the measurement of
sound levels.

SOUND-PRESSURE LEVEL (SPL) - Twenty (20) times the
logarithm to the basa ten (10) of the ratico of the
sound pressure in question to the standard reference
pregsura of twenty micronewtons per aguare mater (20 X

10~f Newtons/meter?), It 1is expressed in decibel
units.
ULTRASONIC SOUND - Sound-pressura variations having

fraquencies above the audible sound spectrum for
humans, generally higher than twenty theusand (20,000)
hortz; superaudible.

VIBRATION - An oscillatory motion of solid bodies of
deterministic* or random nature described by
.displacement, velocity or acceleralkion with respect to
a given referance point.

SECTION 3. NOYSE DISTRICT CLASSIFICATION

Basig. Noiss district olassifications shall be based on the

aclu
Zoni
time
dete

al designation of any pavcel or tract as detailed by the
ng Regulatione of the Town of 0ld Lyme as amended Trom

to tima. The currant designation shall bve the
rmining factor, and any change in zoning alsc represents

a change in noise district.

Dist

ricts enumerated,

AL

Residential Noise District, All lands defined as a
Residence District, Multi-Family Residence- District,
Rural Distriect or Multi~Family Rural District by the
Zoning Regulationa of the Town of 0ld Lyme shall be
degignated as "Residential Noise Districts” and shall be
subject to the noise standards presoribad by this
ordinance.

Commarcial MNoelse pistrict. All lande defined as a
Waterfront Business District, Multi-~-Family Waterfront
Business Distriet, Commerciml District or Multi-Famtly

-7 -
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Commercial District by the Zonlhg Regulations of the
T Town of 0ld Lyme shall be designated as "Commercial
Noise Districts® and snhall be subject to the nolse
gtandards prescribed by thls ordinance.

C. Indugtrial Nolse Digkrigct. All lands defined as a
Light Industry Dilstecict or mMolci-Family Light Induatry
District by the Zoning Regulations of the Town of 0ld
Lyme shall be designated as Industrial Noise Districts
and shall be sub)ect Lo the noise standards pregcribed
by this ordinance.

2.3 HNolse diatrict boundaries.

A. Reference shall be made to the Zoning 'Regulations of
the Town of Old Lyme for the purposa of determining the
boundaries of the noise districts described in Section

' 3,2 of this ordinance.

B. ¥ithin a noise distriet the noise emitctepr's zone
imeludes his or her individual unit of land or group of
contiguous parcels under the same ownership as
indicated by the public land records. ‘The emitter's

. : nolse zone also inoludes contiguous street and highway

rights-of-way, railroad rights-of-way and waters.

T ' SECTYON 4. NOISE STANDARDS
4.1 General prohibition. Ne person shall ecause or allow the

emission Of excessive nalse beyond the boundaries of his or
her noise disLrlct or zone so as to vialate any provisions
of this ordinance.

-

4.2 Impulse noise.

—_ A. No person shall cause or allow the emission of 1impulse
- noise in excess of eighty (80) dB peak sound-pressure
level during the nighttime to any fesidential Noise
District or Zone.

B. No person shall cause or allow the emission of Limpulse
noise in excess of one hundred (100) dB peak
sound-pressure at any time ta any noilse district or
zZone.

4.3 Infrasonic and ultrasonic sound. Mo persen shall emit
Beyond his or her noise zone infrasonie or ultrasonic sound

in excess of one hundred (100) dB at any time.

. 4.4 Specific district standards,

A. No person in an Industcial HNoise Distrlict shall emit
noisc beyond the boundaries of his or her nolse zona
exceeding the lavels statad herein and applicable ta
adjacent noise districts and zones:

SEP-p1-2B0@ ©9:38 860 434 5636 =1 =4 P.@9




"8ENT BY: OLD LYME TOWN

SEP-01-2060 09:30

HALL, PLANNING; 860 434 5B36; SEP-1-00 0:42AM; PAGE 10

{1) Industrial Noise Dist. emitter to:

Residential AResidential
Industrial Commerclal Noise Dist. Nolae Dist.
Nolse Dist. Noise Dist. Receptor Receptor
Receptor Raceptor -Day =Night
(dBA) (dBA) {dBA) {dBA}
70 66 Bl 31

{(2) Levels epitted in excess of the values listed
above shall be conaidered eyeessive and
unnacaessary noise.

A. No peeson in a Commercial Noise District shall emit
noise beyond the boundaries of his or her nolge =zone
exceading the levels stated hereln and applicable to
ad iacent noise districts and zones:

(1) Commergial Holse Dist. emitter to:

Resiéential Resldential
Industrial Commerclial Neise Dist. Noise Dist,
Noise Dist. Noise Dist. Receptaor Receptaor
Receptor Receptoer -Day -Hight
{dBA) (dBa) (dBA) (dBa)
62 62 55 L6
- .

(2) Levels emitted in excess of the values listed
anove shall be considered excegsive and
unnecessary noise,

€. No person In a Residential Noise District shall emit
noise beyond the boundaries of his or her noise zone
axcaeding the levels stated herein and applicable to
adjacent noise districts and zones!:

{1) Hfesidentfal Noise Dist. emilLTer to:

Residential Residential
Industrial Commercial Noise Dist. Noisa Dist.
Noise Dist. Nolse Dist. Recaptor Aeceptor
Receptor Receptor ~Day -Night
(dBA} (dBA) {dBA} (dBA)
62 55 58 45

(2) levels aemicted in excess of the values listed
above shall be considered excessive and
unnecessary nolse.

- g -
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|

’ 4.5 Backqround noise. in thoae individual cases where the l

background nolise jevels caused Uy gources not aubject TO |

- thigs ordinance axceed Che standards contained herein, @ |
seurce shall be considered to cause excesgive noise Af the |
noige emitted by such source exceads the background noise
level by five (5) dBA, provided that no source squcct to
the provisions af this ordinance shall emlt noise in excess
of eigney (80) 4BA at any time and provided that this
Section &.5 shall not decrease the permisaible nolge levels

permicted by the other provisions of this Section 4.

4.6 Motor venicle nolsc.

- A. All motor vehicles operated within the limits of the
Town of 0ld Lyme shall be subjest to tThe noise
standards and decibel levals BE found in Title 14,
Section 14-802, nf theé connecticut General Statutes, as

amended from time to time. \

B. No power equipment and no goung~amplifying devices on
or within motor vehicles shall amit nalse in excess of
the noise levels specified in this Section 4.

SECTION S. FQUIPHMENT AND MEASUREMENTS
5.1 Conformance with standards. Acoustic measurements and
eguipment to ascertain compliance with this ordinance shall
pe in substantial conformiLy with standaeds and recommended
practices estaplished by professional organizations such as
—_ : ANST .

5.2 Ingtruments. Instruments uged to determine noise levels

shall be of standard design, maintained ia calibration and
; good worhking order, and instrument manufacturer's
i ingtructions for use of the instruments shall be follewed,

5.3 Measurements.

A. Measurements taken to dJdetermine compliance wWith this
ordinanae shall be taken at any elevation and at any
puint veyond the poundary of the emitter noise zone or
district and within the receptor's noise 2one or

district.
p. When taking measurements, & windscreen for the
microphone shall be used «when required. Traffic,

aircraft and other transportation noise gouUrces and |
other background noises shall not be congidered in
taking measuremants except where such packground noise

interferes with the primary noise being measursd.
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The Director of Health shall be

SEP-@1-22688 ©9:39

6.1 Enforcemant authority. ; -
reaponsible for enforcing the provisions of this ordinance

and carrying out the intent thereof as specified 1n Sectlon
1.2 of this ordinance.

Promulgation of rules and regulations. The Director of
Health 1S hereby autharized to make, adopt, revise and amend
procadural rules and regulations as is deemed necessary to
administer the purposeg of this ordinance and to interpret
and implement the provisions thereof.

Inspections.

A, The Director of Health is authorized and directed €O

make inapections, conduct investigations and monitor
noise levels Ln the Town of 0ld Lyme for the purpose of
dotermining ocompliance with the provisions of this
ordinance and carrying out the Intent thereof as
specified {in Section 1.2 of this ordinance.

B. Inspections, investigations or monitoring conducted as
authorized in paragraph A. of this Section 6.3 shall ve
pursuant to either:

(1) A systema%ic plan;

{(2) A complaint that an aslleged viclation of the
provisions of this erdinance or of =applicable
rules or regulatlons pursuant Chereto may exist;
o

{3) When the Diractor of Health has valid reason to
believe that a wviolation of this ordinance or any
rules or regulations pursuant thereto may exist.

€., The Direator of Health i= authorized te make
ingcpections and investigationg and conduct monitoring
whenever necegsary to determine the  quantity and
character of nolise.

D. -If any owner, occupant or othar person in cnarge of a
parcel of land fuily or refuses to permit fre¢ acceas
and entry to the premises under hls or her control, or
any part thereof, with respect ta which an inspection
or inveatigation authorized by this ordinance is sought
to be made, the Director of Health may, upon showing
that probable esuse exists Ffer the inspection or
investigation and for the 1ssuance of an order
directing cumpliance with the inspection or

~ 11 -
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investigation requirements of <this section, petitien

M ' - and aobtain the nacessary order from a court of
competent jurdsdiccion to cenduct the inspection or
— investigation.

6.4 HNotice of wviglatiogn.

A. Whenever the Directoer of Health determines that any
noise source falle to meet the requirements set forth
. . in  this ordinance or in applicable rules and
regulations issued pursuant theretse, the Director of
Health, in accordance with axisting legislation, shall
issue a notice setting forth the alleged failures and
advising the owner, occupant, operater or agent that
such fallures must be corrected. This notice shall:

(L) Be in writing.

- (2) Describe the nolse source where the violations are
alleged to exist or to have been committed,

(3) Set forth the alleged violations of this ordinance
or of applicable rules and regulations issued

. pursuant thereto.
(4) Specify an apprapriate or acceptable methed of
L correction,
R (8} Speeify & specific date for the correction of any

violation alleged,

(G) Be served upon the owner, occupant, oparator or
agent of the noise saource persechally or by

registared mail, return recaipt requested,
addressed to the owner, oceupant, operator or
e agent, If one (1) or more persons ta whom such

notice is addressed cannot be found after diligent
effort to do so, service may be nade upen such
persons by pesting the notice in or about the
noise source describad in the notice or by causing
such notice to he published in a newspaper of
general circulation for a period of five (5)
consecutive days.

B, AU The end of the pericd of time allowed for the
correction of any violation alleced. the Director of
Health shall reingpect the noise source described in
the notice.

€. If, upon reinspection, the violations are determined by
f the Director of Health not to have been corrected, the
Oirector of Health shall initiate action for the
immediate correcticon of the alleged wviclations,
including, but not limited to, assesaing fines or
enforcing abatement as specified in this ordinance.

6.5 Violaticons and penalties.

A. Any ouwner, occupant, operator or agent of a noflse svurce
who has received a notice to correct a vioclation of this

- 12-
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.. ordinance and who has failed to correct such vieclation

. by Lue Jate specified in such notice shall be punishad
by a fine of not less than twenty dollars ($20.00) nor
more than ninety dollars (%90.00). Fach day and each
— night that sueh violation shall continue shall
constitute a separate offense.

B. HNo penalty shall be due while a reconsideration, hearing
or appeal is pending in the matter.

C. The impositiaon of any finé hereunder shall not prevent
the enforced abatement of any unlawful condition by the
Town of 0ld Lyme.

6.6 Appeals,

A. Any person aggrieved by a notice of the Director of
Health izsued in connection with any alleged vioclation
of this ordinance or of any applicable rule or
ragulation issued pursuant thereto or by any grder
requiring repailr may apply to the Director of Health
for an administrative hearing for reconsideration of

' . such notice or order, provided that such application is

made within five (5) days after the date the notice or

order was issued. If the. Birector of Health holds an
administrative hearing for: reconsideration of a notlce

. or order, the Diprector of Health sghall .prepare a

T summatry of the hearing ard shall gtate the decision

et reached. Such summary and statemcnt shall become a

part of the public recerd.

B. At such hearing the applicant shall be given an
oppartunity to be heard and to show cause why such
notice or order should be modified, extended or
withdrawn or a varlance granted.

— - C. Upon appeal, the Director of Health may sustain, modify
or withdraw the notice or order or may grant a variance
from a specifiec provision of this ordinance. In making
such determination, the Director of Health shall
consider but not be limited to the .eriteria listed in
pavagraphac and D of Section 6.7 of this ordinance.

6.7 Varlances.

A. Any parsonn who owns or operates any noise source may
apply to the Director of Health for a permanent or
tempr rary variance from one (1} or more of the

ptovisions af  this ordinance, Applicatlons for
variances shall be submitted in writing to the Diractor
. of Health and shall supply such information as

required, including, but not limited to:

(1} Information on the mature and location of the
facilicy or process for which such application is

made.

(2) The reasoen for which the variance is required,
including the egonomice and technical
justifications,

! -13 -
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{3) Tha nature and 1lntensity of noise that will oeceur
during the period of the variance.

(4) A description of interim noise control measures to
be taken by the applicsnt to minimize nofre and
the impoets occurring rherefrom.

(5) A specifiec schedule of the best practical noise
control measurea, if any, which might be taken to
bring the source into compliance with this
ordinance from which a variance is sgought or a
statement of the length of time during which it is
esbimated that 1t will be necessary for the
variance to continue.

{6} Any other relevant information the Director of
Health may requira in order to  make a
determination regarding the application.

Fatlure to supply the information required shall be
csuse for rejection of the application unless the
applicant supplies the neaded informaticen within
fourteen (14) days of a written requast by the Director
of Health for such informatioen.

No variance shall be approved unless the applicant
presents adequate proof to the Director of Health's
satisfaction that:

{1) WNolee levels ocecurring during the period of the
variance will not constitute a danger te the
public health; and

(2) cCompliance with this ordinance would impose an
arbitrary or unrcasonable hardship upen the
applicant withoult equal or greater benefits to the
public.

In making a determination on granting a varlance, the
Director of Health shall conaider:

{1) The ocharacter and degres of injury to, or
interference with, the health and welfare or the

reasonable use of property which is oaused or
threatened to be caused.

(2} The social and economic value of the activity for
which the variance 12 sought.

{3) Tha ability of the applicant to apply best
practical noise control measuras, as defined in
this ordinance.

(£} The veolume of the noise.

{5} The intensity aof the noise,

(6) Whether the nature of the noise is usual or
. unuaual.

—- 14 -
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{(7) Whether the erigin of the noise is natural or
urnatural.

{B) The volume and intensity of the background noisge,
if any.

(9) The proximity of tha naise to residential sleeping
facilities,

(10) The nature and zoning of the area within which the
nolse emanates.

(11) The dengity of inhabitation of the area within
which the noise emanates.

{(12) The time of the day or night the nolse occcurs.

{13) Thea duration of the noise.

{14) whether the noise is recurrent, intermittent or
constant.

{15) Whether the nolse 1s produced by a commercial or

nencommerscial activity.

Following receipt and review of an application for a
variance, the Director of Health shall fix a date, time
and location for a hearing on such application.

The Divector of Health shall cause the applicant to

publish, at hia or her own expense, all notices of
hearings and other notices reguired by law, ineluding,
but not limited to, notification of all abutting

property owners of record.

within thirty (30) days of the receipt of the record of
the hearings on a varianoce application, the Director of
Health shall issue his or her determination regarding
such application. All such decisions shall briefly set
forth the reasons for the decision.

The Director of Health may, at hils or her discretion,
limit the duration of any variance granted under this
erdinance. Any person helding a variange and nesding
an extansion of Lime may apply for a new variance under
the provisions of this ordinance. Any such application
shall include a certification of compliance with any
condition imposed under the previous variance,

The Director of Health may attach to any varlance any
reasonable cgonditions he or she deems necessary and

-degirable, including, but not limited Cceo:

(1) Requirements for the best practical noise-contrel
measures to ba taken by the owner or operator of
the sourc¢e to minimize nolse during the period of
the variance,

{2) Requirements for periodic reports submitted by the

- 15 -
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. . applicant relating %o noise, to compliance wlth
any other conditions under witich the variance was
granted or to any other information the Director
of Health deems necessary.

J. The filing of an application for a variance shall
operate as a stay of prosecution, axcept that such stay
may be terminated by cthe Dlrector of Health wupon
application of any porty if the Director of Health
finds that protection of the public haalth so requires.

K. In any case where a person seeking a varilance contends
that compliance with any provision of this ordinance is
not practical or possible because of the aost involved
either in installing noige-centrol equipment oar
changing or curtailing in any manner the operation with

, respect to which the variance 3is sought, he or she

shall make available to the Directoer of Health such
financial records as the Directer of Health may
require.

L. A variance may 4include a complisnce schedule and
requirements for periodic reporting of inarements of
achievement of compliance.

M. Approval of a variance shall not relieve any person of

' S the responsibility to comply with any other provisions
PEAT of federal, state or local laws, ordinances or
i ragulacions.

6.8 Emergencieg.

, A. Whenever, in the judgment of the Director of Health, an

emergenay exists wnich requires immediate action ta
‘ protect tha publio health, safety or welfare, an order
may be issued, without 2 hearing or appeal,. directing

e , the owner, occupant, operator or agent t¢ take such
! action as is appropriate %o correct or abate the
! emargency., If c¢ircumstances warrant, the Diractor »f

Health may act to correct or abate the emergency.

i B. The owner, occupant, operator or agent shall be granted
: a hearing before the Directer of Health on the matter
gilving rise to the emergency upon his or her regquest as
soon as praclblcable, but such appeual shall in no case
' ) etay thea abatement or correction of such emergency.

6.9 Effective date of ordinance. This ordinance shall become
effeative upon the later of (i) fifteen (15) days after
publication in a newspaper having a circulation in 0ld Lyme,
and (ii) its being approved by the Commissloner of the 5tate
Department of Envirenmenta) Protegtion as required by
Section 22a-73 of the Connecticut General Statutes,

+ ppproved by Town Meeting Decembor 17, 1984.

.
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